Tr° ^ T^- 33004/99 


3fRH 



REGD NO D L -O. 004 /')() 


(Baxette of j^, 


oFTT 


3 TRr«Trm 

EXTRAORDINARY 
» 4 Frin—TSPJ ¥4 
PART III—Section 4 
Tuftrarr ^ UcfiiRiiH 
PUBLISHED BY AUTHORm' 



H,, 




Tt. 320 ] 
M<). 320] 


^ /ger^R, 28 , 2 ooi/ 3 Rr^i-mrf 7,1923 
NEW DELHI, WEDNESDAY, NOVEMBER28,2001/AGRAHAYANA 7,1923 


Rr^, 28 WJR, 2001 

U1^]^^tit^^/91/2001-^^B!;5ftM.—1963 (1963^38)^ wo 49 ^TT^Trl ^ 17%T 

^ ^ ^ %TTH wRfT ^ WT^=trRT ^ ^RITT 11 

(fTPRTI W 


FcFT 


3 ml' 




(w^, 20 oi 4 } 5 t mRcT f^Aii ^im) 

mfH atni^ ’fmi ^ RfFrmff ^ mw ^ 
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(ii) 1 3rtfcT,1996 ^ ftvTlP)??! T^FFni ^ ^ 

' (^) .■5TcT-’»J^ ^0 ^^^-12011/56-87-'4^ 25196 

' (s) Rf^gf^T RRRFg w rt Tfo ^^“-12011/55-07-1^^ 11.3.90 

(r) ■5TcI-‘»3jTef Rf^R?FT TRRIR RR RT TTO tM- 12011/55~87-iM t^RTR? 15.2 2000 

(iii) ^laT-TfteTT ^ RfFT RJl TpjRR RlPf ^ ^ '(Tll'R'Jlifl ^ ?R Rj^IlPl^^flt, iJtfJlRR 

RfrT^ ’SfHT/RT^ R^t ^ 'HRfel, ^ ifr-ISR itRTcIR ^ RRTR?f RT RR^PRcI ^ I 

(iv) TRram rrtt l^^iif^^sn Rrnt ^ ^ rrj sfe ^ ^sr ^ (R^/?nf#H) 

RiRR 3(Prgi4a Rirf^ ^ aranciT t i 

(v) R^fRTR eTRI ^t ?TTf»^H ?Rft «Fl TF?! RITRI^R ^RltRt?! R?^ R^XRt ^ VlfPlcT RR 

W #1 R^ RTflRRTsit gfe TTO R'e^ RlTT^f iSRlRcP ^ ^ 

■ air? f^RT RRT % I (RtTR 315 fR TRlt ^ R7R RTlfilcr RlT^ W TOTTR 1%RT ^) I 

(vi) RgTS RTS 3ntiR R7 3ir4feci jJlniglir R(^ ^ ^ rrrto rrt Ptn^Rd rrA sirrirt ri?! 

RRT «ri, Rzfff^ ¥5?5 R2^ RR snCTR R'7 R^ ^ SflRfeR Rifl R^ R^ «ft I C'^tM ^ 31^ fR Yltft 
c^ ^ RH mif^R RJ^ ^ IRRTR ftSRT t) I 

(vii) ^ WTR ^ ^ RR^R PlHf^d ^ RRcTO t :- 

(^) "f^ 3R1 Sm R^RT T? Rft^ ^1 WTTR RIT^ RT^ RR RT 5% ^ RR, RR iJcRTR^R 

RT ^ R5t t^«{f?r ^t, Rltf^ cIT5#frRTRT RT cn?#fWTRRj ^TRT ^ W ‘■FJ R5R 

RT Rlftl, RtfRIR ^ 3l1^ RTRHT RR iJRTflR cll^'^'tiRlai SRI t^RT RTFJRT I" 

(?g^) •' d nS' ^RR I fl l 5RT RRR-RRR T? RR1R RR 3i^ RRRR efTl#[I i> RTRRTRf R>T ftRW RT^ 
ROR^ I" 

fR ^ RR RRW RfR ^ r 4 oqRWlR R^t RiKft t, R1 RRR-RRR RT Wlft TF^t RTeFlft 

^ WIRT t aftr t^il^ ^ ^ Riat ?Rr vmm ^ Rn% ti 

RcfRlR RTTirt ^ RIRc^I WR '•It f^TIlf^^?! vTlfl ftlR WT^ R>Tk'l ^ RTlf^IW 1^>RT WTRT t 1 

3. ,^. RTRIR RTR7R sIKT Wilt f^XI l p T ^n i l RT RlWlftn t 3flT T^ttTR^ m R^ STRRTRT 

"WT ^RR t, ^T#EI RRtRT^IRft ^ 3mt RTIRTt R^TRT R^ RTRT RRT t 1 

4. TftRRM ^ WriR ^ Tfcr4 ^ 3lk TTRR SOIR WF^ ^ 3nRR RT f^FRf^l1%tT f^erf^ RRT^ft t- 

(i) ^ RlfepToi -.^ XRfT TfR^Rt ^ R^/dT?^ ^ TI^ ^t 3IR^ TRR # (TITSTT) f^TTlf^r^R 

3Fft RRT liRR R^t If 1 ^1% f^«(lf^4VT fiRTT RR^ cIRT TTTRJR IHTT RTEff R^t R5^ ^ 
■ftlj RIJ Rit Wl^ T73^ ^ ■^Hr f^TRI RRT 1^ 1 

(ii) tI^RRiM Wi RfR^ RTt RTR ■^1 ROf^Id RTT^ ^ RTRlftR RT^ TTTRTTT ^ TTRR-WI 

RT Wifl t^llPl^RTt RT Srrai^R t I RT^, ^ f^lf^T #fEnM\ ^ R^ f\ TTRlcTR ^ 
1 vjfTTTf^ ?TT^ t 4)RHT ftrRI t 1 RTjft RT 3IR% Rt! ^ RH RIR RIRRIR) ^ FTFJ, ^FT^ 
^ ^ R>I STRMR -4 WT?I TRI TI^ eiT. RTTR SIR R^ ^ RTR 4 RTR^ 

TIRt ^ TilR "4 TTIPTW ^^t 4 ^ 1^ >gRT^ BjgWT ?PTRT RT?HT t I 

(iii) WRT f4>RT RRT 1 RT RTTTTR TTTR^'Jt ^ 311RTT RT RT4 ^ f^TRlf^RR 

RTRtn^r ^ R^ 3f\RRlft<Ti 4 )t RT’thRIW RTT4 ^ f^TJ t I ^ RRRT R> VURRIRt r 4 'STlfild 





['mill —41 


'MKrf TimSf : 
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5 ’MfciiJ iff 3TT?Tr?m5 t- q?[^/V)l^#fll 4^1 Tllf^tT 'iTT?fl ?T^ 454 

4 v 4 ^ctt ‘jWl^rioll ^ «rnr m i ^'fifciv, ^nlSr^jm cr?4 ^ hh 

?iiRei ^ fpni sf^Hicj'ri ciH^ cpT ?^cp ^ I ijJl Tn^Efpfl ^ ffler, 

STMT ^ f?T Pr^ 4^ TRtpR gM UlT^ f^VllPi’J?'f1 '$ 3) jHlcf-i 3fCI4T 31>!^4;R l ^ 
• "514 ^ uHTjnr i 

'H'f'ljK eTRT vjrrfl ftvilPl^il'i 4^4 mm 4^^ uPT? *3'^ amm,’ afriiw 45fcr4 3f4? 44rr uf? 1 4^cH 

^ I ijR [^77 iPi^vi 4 ^ t wjyf Tmm arm^r^P 

^ vim^m I f^?iiPr^vi1 4^1 4 cit 31^4444 afR 4 fr aR^fter? 4 r^ m aimar^ 

m3«PR 5 Tfl 44 ft 4141/4)4 ^ ^ TTfll 4)t ^ ^ 

474 ^ m ^3141 t I 

(iv) ^rf4lf^ ?mf % 3?r 445 %14 ^ ^ m^lliSrn % | ^ TR4T4 

% f% 4^41 t41<5cf 45^ 41^ UlftId'I’fl ^ '3^—31^4144 ^ f$|4)^ fcl5^|41 4? % 4441 

^ 4TT44T I ftcfl4tf. ?4[W 3ict f f^- 44 ^41 3g4c4 t, 4f^ 

^ WFT ifiter^l ?wr 3r^%j4 ^ ^ $ i 

4Fc^, 41^,2001 ^ 44 4^ 451 414 ct4N 45^ 4144 fm' 41 ^4)^ ^ 4rf%45 

m?-#!! 4^ aimfen WT4 471 1^4741 4'f ^ 31^4f^ ^ 31^481 4)1 

U4l4 454^ ^ 474474 45T 37^4144 4^ %377 ejf | W^pft 44 ^ 3 7 ^R) 

4^ f, ?47fon? ?41 474^714 45l 441 ^ 474 ^ ?4T 447 m I TWT ^ 

^ U'K1I4 ^ '1^471'? ^4^ 4^ ^ 414 ^ ^ 474m4 4^ ^ TTlfircT 4R47 3774?31^P 4^ 

t I 

^ 1^441 (il 5747 474S774 Pl'Rl'^? 4R!PR 5747 unit Htl'IlPl^^in'l ^ feI 47 447 ^ | 44 

1^7<llPlt9ft ^ PtnfclRsld »tt ■'3fw7%4 f :- 

"4^^ 44 ^ 4^ 474% 4qcWN45 5147 %# 481 4^ 44-4^^, %4T4 41 aim 

?7lti^ 5147 54?nnf1cT 4^ ^ CTTipIt I" 

4ttir5'M ^ 47755 %4et45 41451^ ^4 f41 UTTOM 55t Yllfitcl 554^ 54 44475 4^ t, 
5% 541 ^ 5141 44477^47 %575tt 1^4757 4}5l5t 4751474 ^414 ^ 417f*l?7 5R %5T 4n?TT t I 
f^4757 ^ %4 4m 47%5i7lt 5?t 'J^-37g4frl 54 4151774 34 - TTlPtcT 4^ 

557 t, '^4I%5 4144 57? 415574 5^ 577f*lR ^447 45554 ^ I 

(v) 4745n1t %4n%^5nt (3745114998) A PlH%f^t1 4)5575 7t7%37 f, IutII 4fl55lt€l ^ 375^ 541 

^ 574 577%5r 5>4^ 55 444T5 4lJt fcp5T 1^ •— 

"47^ 54jt "ft 5r%fuqtP 5ftrfJl%5l 5^ %1J "jfft 54 3175^ 47454ft 3ft4 %3ft 8t4, 
4t4t 5t ^[371 t, 41455Tft £^ ^ 3545751 ^ "ft 4%45Eff 5t?ff 4fSl57 ft 575 
7^51 M'Jitll I UlSl 4>lft 5?^ aft? ^Jt%55 3<4I51 ^ 3ll4n1 ulftt 

5f<tfft% ^5?f 4145»T’ft ^ 45> 4ftfft4 t 45 5tR 454# ^ ^^5H 414^ ft?7 ^ nfft ftl 
ijl ftH 4fft44lljf 5tcft 3n5%T 574^ 44475 54 1^504 57447 3TeT5T ft^t%55 

lift 4Rjfft5j ftW 'ft3n?T5/3ft4ft4ft ^ 5415^ m "jfft 5?[ft 54 ftt uTlftl |- 

^1^, 5lfll(^57 5(ftlft%ift ^ %5 41457rft 335fpftt 7^ ^ ^ 317*^4 ^ 57l ft 44t 574 

ft 1J5) 4I5MH VTTffttT 574ft ^ 44415 t, f47tcr<? 3154 475^774 55 v34ftW 57441 4i5CT t, fu74fft 
377544 5ft Tift 55 3<H^4S ft, isftfftj 77455 % 3ft4 fftisft, ftlftl ^ ^ 5 l %fu55> \544fr5 
7ft %5 mieT^l t I 
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(vi) {iJR^,2000) Wfft SRI f^TllM?T ^ t ^ItFI W T? ^ ^ 

^ WTHT^RT ‘■ITRflT Mr 'ai>I mctt ^HITJ ^TcTO ^RTiiTT I ^ 

HH in WTOH ^ tR% ^ iFETw ^ t ^ 

4T^ -^f ^ ^ 1 wrt^r^TUT njf gji nif^rfT g^m t, ggtf^ 

n 5 ^^^ ire ^ gnHR ^ gwR ^ aMsg ^ Tm t i 

(vii) m ^ tiet nq^ g^r q<^ q^ ^ 3iq^ nra ^ feyn f ? r^ 31 ^ cw fiqr? 

t 1 m qil^r ^ ^ fcEj anni gpEft t i 

nrftci Tm qi ?fi^r ^ f^ gn^ gr^ qnrrftg fMg tt<^ nR ^ ftgR-f^qgf 

A ngf ^ grp^ft 1 ggEWTcr, g^i ait^ w ^ qr ftnR ftm gmHn 1 

(viii) m uifferanr ^ ^ am qignt (aieikr qmf^Rfjcn gfSfq imR) qi:^ ^ ^ ^ f% 

3ri>cr,i997 ^ i?i qTfiJgyxaT ^ wf qrg nwR iRjggj qiHHt ^ grpil gjt f^nf ^ ^gi / 
ar^^ uiFft g5nft t I qcfqiq qiq^ ^ ^ 3i1!tn,i997 ^ gpr a?^ f^9iift4?i gn^ 

qq "g^ f afR ^Frfpmr, ^ iit (^vnf^r^i ^ gR^ ^ m gitgr^nr % (gn 
^ ggr) q^Fret ^mr ‘»^t q#[ Tnrai f i m q^jcgj qwiEft nq^ arr^ giRt ginl 

^ gR ^ fliftlfeigi vjqqtil ^ wr ^f TRgg? ^ wiet q^ gq ^ t 1 g? aimr gfl 
qqitf t ^i ^ ^ gft ^ 1 


5 qRuqqq: #7 qv ^Rnt cmr 7m em ufT% ^ asraK q? m? qijimn nq^ ^Rrarq 

( 4 ) g gqf ^ qq Tmftpft ^ TraMRf nnFK m grRl f^nrMnt ^ anm m ^ qnqf^ 

g?r mf!l(H ^ T^tqxrft^ tet ^ n?jtfti?i g^cq ^ 1 ^ eet wifer TreiltET 

w»q t I 


qq- Rm, 3TS!W 


[fqiFEi/iif/rv/i43/20oi/3TOmi,] 


3?^;«fcr 




PiHfciRgq nff Tftqxp^Rg ^ grt m ^ 
^ ^ gtHgs ng gnqft .- 


gnrq-11, aiKqm-173 g "qtmR ^ f*rq cf^ gq ^ 


^t4Fq(^i qd<^ (HH in) ^ ^iifijci g^t >517^ gicft gji^ :- 

(^) q^ gq qftgjnr Tgg- ^ VjTrqqi 1 

( 73 ) q^ f^nq ^ 5 % grf^gj ^ qq ^ g5t EfTTr^f^ I 

(q) g^^^qmq^^arwRg^qT^qraiEF^tgq: ^ gg ^ , 

(H) qc^CWRg^ qTET gJt qgf ^ 17^5^ ^ tftfjfgq gq gWT gRqr I 

C-S) qg^?iHRg> qnq ^ qRT gm ^ qf^ ^ 'sq ^ gl^ ^ qe^ i ^ 

gRim. q^ aigf^ ^ aRf w qqqqr areigr qc^eimTg? #t qif ^ qggi f^r 
7 Tf^ yn aiqRgif^itq qR^ qgEi TEtqr, q-<c[ arai^r ife tM i 

(g) qggM7g> m# gl^ gm f^fRq g?F gicft wqgj^ ^ 'i^Rk q^ q7 ^ q^ ijpr/n^^r qg ^ 

if^HEj nfqf^tq gR^ 1 q^gwi^ ^ ^ SREFEr qq qggr Tgg (tt ngqq 11 

(R) q^qiHR^ qgfgnq 3,^ ^ 3 f^ ^ qm ^ \ 





L‘*TFT 111—1113^4] 




{^) ti>: 41 ifT^ 'Hqfrt 4i1 ftcT ^l ^ q*TRq nq ^ TJ^ 

41 iqqq iFRJtJR qRT q41^ ar^w? -gariq^ ^ ■g'ldiq q? w q^ qrfSRf qt aiq-l 

wq qqlq * f^V qqq skt mqq qiiq f^qq ufi ^ i q^T q^l ?i?4 qr 'iieTq q qR4 cfe 
qqqq qf^ q^ fifRn qnm qq qrpr ^ ql^ ■ganqjTT q4t qrrqqr i 

(5f) M^en qq qRT4 i4 qqr q>; qqq iqq 44^ gaiTqRn q^ ^jqq^rf i 

(31) uiq 41 qq ■gf4 qqqVr qRaqr ^ qrgqi'r Mqq qq^ qfM^ (qfrjt?rf^)/q^r (qeiiqi) 

^ ftqr uTim t. qq wj^qqq 'iK^lygqi f4«ir4H ^ qRR 4 I^rtt qnqqr i Rjfqq qR^I^ 
Pitq i 4H qqq qR4 4i fciq Rrqq-’^lqr ^gf^qr ^ qic^ ^4 oH qr^RS "4 41q q4 ^ i qqqiqRq? q? 
i^^qq qRtilyjqi f^uqqq qrqi qR4 4 qrqqrq r? 4 q? q4 ^qqq qwcDyg^i qTqTqrri/q4 f^Rrqr 4 
f4q qreRjcqj/qel Rb>!iqi qHRl qq igqqiq qRqr ^qi i 

qqqTORq qm i^^qqq qi'^tiliQqT 14^qqq ^r 44 qq, q4 qRqf^q^ qqRl qq ■gqqrq ^iqqr ^qr i 

(q) qf4 14541 qisg f4qtq ^ qqqiq/Pralq ^ qw 4 RRqqf) 4rf4 4 qf^qffn 444 ^ qRqf4q5 q5RUT f, 
qq wqi qf?uilH'M'hM q4 4 qiRiq qf4f^ ^ qqq q 4t4 qR qrqqR 4 ai^qlqq 4 qf4q Rfq 41 

qq ^ I 

(q) qf4 Mdd i fciKq fsRT 14)41 qRqf4q5 qqRoj d'liiiK 41q q4 qq? ^qqq ‘iRcHigqr I^Tqrqq 4 1^ 
qidsyeq)/qef fcbqqr qqi4 qq gqqR 4 aRqpH R^qj t, q1 qqqr r^ I^rit qfr Riq5qT § i 

(q) 500 4teR ^ 41qR <^14 qr aqqqq - 

Rig^l qq 4 500 41e:'f ^ 41qR “^14 3n«req ^ f<4j ^tq q=4f qi4i!t)di4 qq I^ror l^fjqr wiqqr, 14r% 
qqfqR^ Tjq qq qqiciq, qTRq RiRqnR 3T«nTr 1^ qerq yif^iq)i4 btri ql14q 145Rn q^r 4l i 

(^) qqer q?RR # Jmff qq f4«raqt ‘ 4 > qcvfqq ^ b43^r M^diyiRq) 4 q14?iR Rnqpqqqr qrqq q# 
14qT qnqqr i 

(®t) RTRqji4 ftqyqt/qqqql q4 i»j14 w arraqq ^qqf argyjf^ qR qR I^Jqr qnq qfiR RR^qH, qqr qf^qcT 
qq ftql, f4ciiw4l (<ii1i>r14q<i5 qn^TR qR q qqnq ■sn4 qi4) ^ 14qW ^ rtt4v 44^ qqlqnV 4 1^ 

i?BiT41q f4q) i qV 14»m qrf^icRWt ^ »j|4 ^ qqqqq argigt^q q? qq ^qqf 25% qmj t 

(q) tKtpi'fl 4q ^ 'iqqj'H q4 <iif®if^<T) qqtqnTRf '•jf4/qq pRRJq 4Tq4 q4 qqq—qqqrq ^ qrq q4qpT 
tiidiR qR qR q^ qR l^qr qq Ri^qr ^ i 

(er) qret q4f 41 ^ qRq>T4 sHr 1441 4q, ^441 1 nin>i14yq qf4f414 srgqfq t ^ snqfeq 41 qTi41 
t, RRq5r4 qMri5Hl q4 qf^Rq^l 441 q14)qT 4 qm 4qT i qR^ qmi ^141414 ^qRT ^ 4ef 
aflR 4fi1f^qq qqrrql 4 anqrq #4 RRq5T4 4q q^ 41f4TT %, qq qqq ^ si^^^nq qR ^qq 
RRqqH 4q ¥q14Rft ^ 41q ql41 3rm14q f4qiR qTRqr qiHq 4^11^ Tq' qT^f4^ 
4rt qqrqq/344141 ^ mrrrI r ig|4 qq4 qR 4 441 Rn1%q i 

(q) qq4 qR 41 qsf Rml^ qe^(n?TiRq5 qm 14541 41 r 4 qq q4 qq-qq4 qR, f^iq qR armr f4i41 ar^i 

q44 4 qRqiqR^ q^f 41 qq ri441 i 


qq qR amfeq 41^riqfe qd4 4 fcnj RTTf4cr qH ^ qicfl M - 

^) qqq qfnRf 1414^1 4 sn^nR qR Rrg^l qq r g|4 4rt4qq 41 qRj^ qjHi i anq^ ■'gf4aT4l 4 qrq^ 
4 iS1(4qq 4q 4 14f4n 61 rt ynq aimr qrR qSI strt qro 4 qi1414qq> 4 q>q 

q4f 4qT i 
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{??) 1 yfcT ^ ^ m rWt, fvSi^ wi^igy 6 

^ ^ 30% ^ ^ I 

(t) ^ ^4^tt>yui ^ ?nf*lcr l 

Or) wt ^ T4)ii^f?Hri rirt i 

0^) R?ET ^3^ *1 l'«n R? IjfH R^ ^^RT I 

(R) RlfRcflf^ ^ 'WWT WWfpT ^ ^f^H> RrlR RlfW ITRI ^cPfcl RRlM) 1 

TAiUFF AUTHORITY FOR MAJOR PORTS 
NOHEICAUON 

New Delhi, tlie 28th November, 2001 

No. TAMP/91/200J-CHPT. —In exercise offhepowers conferred b]^ Section 49 ofthe Major Port Trusts Act, 1963 
(38 of 1963), the Tariff Authority for Major Ports hereby approves thcproposal ofthe Chennai Port Trust for incorporation 
of policy guidelines for land/waterfront management of ma.jorports issued by the (aien) Ministiy of Surface Transport in its 
Scale of Rates as in the Order appended hereto. 


SCHEDULE 

Caafl Nq.TAMP/91/2001 -CHPT 

The Chennai Port Trust (CHPT) - Applicant 


-Q R _0 _iE Ft 

(Passed on this 5th day of November 2001) 


The Chennai Port Trust (CHPT) has submitted a proposal for incorporation in 
its Scale of Rates of the policy guidelines for land / waterfront management of Major Ports 
issued from time to time by the (then) Ministry of Surface Transport. 

2. In its proposal, the CHPT has made the following polnts:- 

(I) . The (then) Ministry of Surface Transport had first issued guidelines relating to 

land and waterfront management of the Major Port Trust on 1 April 1996. 
These guidelines were amended by the Ministry from time to time. 

(II) . The guidelines issued on 1 April 1995 were amended by the Ministry as given 

below: 


(a) . MQST’s letter No.PT-12011/65-87-PT dated 25.1.96 

(b) . MOST’S letter No.PT-12011/56-87-PT dated 11.3.98 

(c) . MOST’S letter No.PT-12011/55-87-PT dated 15.2.2000 

(HI). In order to avoid audit paras as well as loss of revenue to the port, the CHPT 

has Implemented these guidelines particularly in respect of escalation / 
collection of premium, security deposit / guarantee, etc., as advised by the 
Ministry of Shipping. 

(iv). The guidelines given by the Ministry are in the form of a set of instructions to 
the ports and also provisions that should be necessarily incorporated in the 
(lease / licence) agreement. 




[»1FTll[—■J3TO4] 
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(v) . The conditionalities included in the guidelines issued by the Ministry have been 

incorporated in all general long-term lease agreements and which are being 
widely accepted and adopted in the lease agreements entered into by the 
CHPT with the various port users. (The port has now proposed to include 
these conditionalities in the Scale of Rates). 

(vi) . Conditionalities prescnbed by the Ministry for long-term lease allotted on 

premium-upfront basis were not adopted as no land lias been allotted on 
premium-upfront basis. (The port has now proposed to include these 
conditionalities In the Scale of Rates). 

(vii) . The following two clauses are available In the schedule in respect of licensing 

of open space: 


(a) . “In the event of new or increased tax, rate assessment or outgoing of 

any description payable either by licensoror licensee being imposed in 
future upon the safd premises by any other authority than the licensor 
to pay the new Imposition, or the amount by which the present 
imposition, is increased as the case may be”. 

(b) . “The rules and regulations framed by the Licensor from time to time 

shall bo deemed to be part of the provisions of the licence”. 

Invoking these two clauses as and when new agreements were entered into, 
all the Government guidelines issued from time to time have been incorporated 
and signed by both the parties to the various agreements. In case of existing 
agreements as and when the guidelines issued, they are being Incorporated. 

3. Since the proposal is based on the guidelines issued by the Government and 

they had already been adopted by the CHPT, further consultation with users has not been 
considered to be meaningful. 


4. With reference to the proposal of the CHPT, and based on a collective 

application of mind, the following position emerges: 


(I). This Authority has not yet formulated its own (common) guidelines relating to 
lease / licence of Port Trust properties. Till formulation of such guidelines, it 
has been decided to continue with the Instructions already given to the Ports 
by the Government, 

(li). The conditionalities proposed by the CHPT for inclusion in Its Scale of Rates 
are based on the guidelines issued by the Government from time to time. In 
fact, these guidelines are already in operation at the CHPT, as admitted by It. 
Eventhough it could have continued with operation of such guidelines by 
Invoking the residual provision in its Scale of Rates, the Port now wants to 
have an elegant arrangement of properly Incorporating the provisions In the 
Scale of Rates. 

(ill). As has been mentioned above, the proposal is only for a formal incorporation 
of the provisions already implemented based on Government guidelines. Such 
an inclusion is also necessary to avoid any litigation on the legitimacy of the 
Port to prescribe conditionalities governing lease / licences. This Authority is, 
therefore, Inclined to approve formal incorporation of the proposed 
conditionalities m the Scale of Rates. By way of abundant caution, it is clarified 
that this decision shall not be seen to amount to approval or disapproval of the 
guidelines issued by the Government. 

The language of the guidelines issued by the Government Is not very clear; 
and, at places, very cumbersome and self-contradictory. If this Authority 
modifies the formulations, it will call for a wholesale revision. In line with the 
approach of neither approving nor disapproving the guidelines, this Authority 
decides to insert the conditionalities In the Scale of Rates of the CHPT 
retaining the same language / formulation as prescribed by the Government. 
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(iv) . One of the conditionalities proposed relates to sub-letting. The CHPT has 

proposed that any sub-letting without the prior approval of the sanctioning 
authority of the lease will make the lease liable for termination. Conversely, 
this means that sub-letting is permissible if the competent authonty in the 
CHPT approves it. 

Earlier, while framing the Scale of Rates of the CHPT in March 2001, this 
Authority did riot approve the provision empowering the Chairman (CHPT) to 
permit sub-letting of space allotted on monthly licence, etc. Since sub-letting Is 
not permissible, this provision wag deleted from the Scale of Rates. There is 
no necessity to re-introduce such a provision in the Scale of Rates by 
•accepting the proposal of the CHpT in this regard. 

The provision proposed by the CHPT has no doubt been drawn from the 
guidelines issued by the Governrnent. The same guidelines also stipulate the 
following: 

“The leased property sh^n ^of be transferred by the lessee to any 
third party either by way of sub-lease, rent or any other means”. 

The CHPT has not proposed inclujjon of this provision, perhaps considering it 
redundant if the provision about sub-letting proposed by it is included in the 
agreement. Since the provision about prior permission of the competent 
authonty for sub-letting has not been re-introduced, it will be appropnate to 
include the provision given above. 

(v) . The Government guidelines (January 1990) contain the following provision, 

which the CHPT has not proposed for inclusion in its Scale of Rates; 

“Wherever the lands have to be allotted for a commercial activity 
which is open to both public and private sector, the PSU’s may 
also be required to partioipate in the competitive bidding process. 

But wherever the activity is restricted to the Government sector 
only like Import of Crudo oil and certain petroleum products, the 
Port Tnjsts should cousidQf^ f/je proposal either by calling 
competitive bidding between the Government oil companies only 
or should lease the land on the advice of the Ministry of Petroleum 
and Natural Gas/OCC” 

Since a provision about allotment of land to PSUs tor commercial activities is 
proposed to be included in the Scale of Rates, it is relevant to have the 
provision mentioned above which stipulates the condition for allotment of land 
which is available for commercial activities by both the public and private 
sectors. 

(vi) . Another guideline issued by the Government (February 2000) stipulates that 

the Port will provide common user facilities like pipelines, etc., in the land 
leased. This provision has not been proposed for inclusion in the Scale of 
Rates by the CHPT and no reggon for such exclusion has also been given. 

This Authority Includes this coodition, which is relevant to lands allotted on 
payment of premium on an upfront basis. 

(vii) . This Authority has not yet formulated its own guidelines for lease of Port 

properties. This Authority has to initiate an exercise relating to formulation of 
such guidelines. The relev^rit Issues Involved will be discussed at the 
proposed second national levo consultation with Ports and Port users to be 
arranged soon. Thereafter, firiaijsation of the guidelines will be considered. 
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(viii). This Authority has already noted in some other cases (e.g., priority berthing 
charges) that the Government continues to issue guidelines / instructions to 
Ports on tariff matters even after the creation of the Authority in April 1997. In 
the instant case also, several guidelines have been issued after April 1997; 
and, unfortunately, the Government did not consider it fit to (at least) consult 
this Authority before issuing such guidelines. We have already brought to the 
notice of the Government about statutory provisions relating to ordering tariff 
arrangements. It is expected that this kind of lapses will not recur in future. 

5. In the result, and for the reasons given above, and based on a collective 

application of mind, this Authority amends the Scale of Rates of the CHPT to incorporate the 
clauses proposed by the CHPT based on the guidelines Issued by the Government subject to 
the specific amendments discussed in paragraph (4) above. Amendment to tpe Scale of Rates 
of the CHPT is annexed. ' \ 

S. SATHYAM, Chairman 
[ADVr/IMV/143/20()l/Exty.l 

Apngx 

The following conditions shall be added in Book 11; Chapter-l B of the Scale of Rates of 
the CHPT after the heading “Schedule in respect of the Licensing of covered space other than 
Warehouse” 

7- Conditions to b9 Included for Lona_Tenn Lease (OMeral): 

(a) . The lease shall not be automatically renewable. 

(b) . The lease rent shall bear an escalation at a rate of 5% (compoundable) per 

annum, 

(c) . The Port Trust shall have an option to refix the base of lease every five years. 

(d) . The lessee shall pay a premium equivalent to one year's lease rentals to the 

Port. 

(e) . The lessee shall deposit an amount equivalent to one year’s lease rentals as 

refundable Security Deposit with the Port which shall be maintained till the end 
of lease period or shall provide an irrevocable bank guarantee for an amount 
equivalent to three year's lease rentals which shall remain valid for the lease 
period. 

(f) . The lessee shall create the facilities for which land/waterfront is leased within 

the time as may be specified by the Board of Trustees. In case lessee fails to 
do so, the lease shall be liable for termination. 

(g) . The lessee shall obtain all statutory clearances as may be required by law 

including environmental clearance. 

(h) . The leased property can be resumed qt any time before the expiry of the lease 

period If required by the Government In the national Interest by the Port for its 
own use with six months notice on payment of compensations in accordance 
with the formulations as may be approved by the Government If the lease is 
cancelled for not complying with the conditions of the lease, no compensation 
shall be payable by the Port. 

(i) . No compensation shall be payable by the Port in the event of refusal to renew 

the lease. 

(j) . Whenever the land/waterfront is being given for the Port related 

activity(ies)/industry(ies) in accordance with the land use plan, a minimum 
guaranteed performance Indicating the minimum guaranteed traffic, berth hire 
quantum shall be provided in the agreement. The time frame for achieving the 
minimum guaranteed performance shall be three years from the date of 
commissioning of the facility. In case lessee fails to achieve the minimum 
guaranteed performance, he shall be liable to pay the wharfage/berth hire 
charges, etc. for the minimum guaranteed traffic/berth hire. 
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In case, the lessee Improves upon the minimum guaranteed performance, he 
shall bo liable to pay the charges as per actuals. 

(k) . If there are some genuine reasons like change in the Government policy 

regarding import/export of a particular commodity as a result of which the 
required throughput could not be achieved in a year, suitable relaxation may 
be made with the approval of the Government. 

fe 

(l) . The lease shall be liable for termination if the lessee fails to pay the 

wharfage/berth hire charges, etc., for the minimum guaranteed performance 
for three consecutive years without any genuine reason. 

(m) . Allotment of land within 600 Metres; 

Allotment of land within 500 metres of waterfront shall be considered only for 
the activities as may be declared permissible by the Ministry of Environment 
and Forests, Government of India or any competent authority. 

(n) . The iease premises may not be resumed In the normal course from the lessee 

except for the violation of the terms and conditions of the lease agreement. 

(o) . The land to Government Department/Organisations may be tillotted on 

scheduled rate only and the land to local bodies/development authorities for 
public purposes like construction of roads, bus terminal-cum-depots, schools 
(not run on commercial basis) may be allotted by charging 25%- of the 
scheduled rate only. 

(p) . The land/waterfront may be leased to a Public Sector Undertaking for 

commercial purpose at the prevailing market rates after examination on case* 
to-case basis. 

(q) . Wherever the lands have to be allotted for a commercial activity which is open 

to both public and private sector, the PSU’s may also be required to 
participate In the competitive bidding process. But wherever the activity is 
restricted to the Government sector only like the Import of Crude oil and 
certain petroleum products, the Port Trust should consider the proposal either 
by calling competitive bidding between the Government oil companies only or 
should lease the land on the advice of the Ministry of Petroleum and Natural 
Gas/OCC. 

(r) . The leased property shall not be transferred by the lessee to any third party 

either by way of sub-lease, rent or any other means. 

77. Conditions to fee Included far Long Torm Ltase allottad on ommlum uortrant: 

(a) . The Port Trust will charge land premium up-front based on tender. In the case 

of captive facilities, the premium shall not be below the coiinmercial value of 
the land either obtained through tender In the vicinity or notified by the Port. 

(b) . The lease rental will be nominal value of Re.1 per square metre/year, with 

30% esOTlation In the licence fee after every 5 years. 

(c) . The lease agreement will not incorporate any clause for renewal of the lease. 

(d) . The Port will obtain statutory clearance before giving effect to the lease 

agreements. 

(o). The Port will not insist on minimum throughput guarantees. 

(f). The common user facilities such as pipelines, etc., will be provided by the Port 
Trust. 
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